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RESPONSE TO FINAL OFFTry Ar riQN DATFn APRIL 23. ZOM 

REMARKS 

This is in response to the Office Action dated April 23, 2003. AppUcant thanks Examiner 
Howard for the telephone interview on May 16. 2003, in which she indicated that claims 38-59 
claims are allowed, and for the earlier allowance of claims 1-37. 

Applicant submits a copy of the only ofSce action issued in the parent appUcation 
(Exhibit A), in which the PTO indicated that all claims were allowed if the word "invention" was 
changed to "process" in claims 2-21 and to "preservative" in claims 23-37. As was discussed, 
Ais amendment gave up no relevant coverage and the recapture rule does not apply. Thus, the 
recapture rule does not apply to claims 38-59, which should be allowed. 

The Examiner also agreed that the use of citric acid is not critical to the claimed 
invention. As previously stated. (1) the patent does not describe it as critical and (2) the 
specification itself indicates that the invention maybe achieved without citric acid. Inclusion of 
citric acid in the preferred embodiment does not mean that citric acid must be used at all times, 
or to carry out the invention. Here, citric acid is not critical for all of the reasons previously 
stated. 
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For the foregoing reasons, claims 38-59 are each patentable, and a notice of allowance i$ 
requested for all claims 1-59. If, however, the Examiner believes it to be necessary, she i$ 
invited to call Applicant's attorney to discuss any remaining issues. 

Respectfully submitted. 
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